
e-mail redacted



ii 

 

Table of Contents 
Introduction and Clarification ......................................................................................................... 1 

Argument I:  The MSC prematurely denied PL-AT's 4-21-15 MSC Application for Leave           

to Appeal because the 3-10-15 Opinion being appealed is based on PL-AT's MEEMIC case, 

which is still under reconsideration by the MSC. ........................................................................... 3 

Argument II:  The DF-AEs’ use of sophisticated trickery involving falsifying COA events         

by altering quotations from pleadings, falsely claiming PL-AT had 2 previous cases dismissed   

by Judge Borman, altering dates or omitting important filing dates or wording to change the 

meaning; filing pleadings containing irrelevant questions and arguments, and erroneous 

information; and the collaborative actions of DF-AE’s to mislead the MSC to believe they   

should be ruling on events pertaining to the circuit court’s actions, that Culpert’s two motions    

to affirm were one and the same, and that PL-AT's 4-21-15 MSC Application is the same as    

her 3-10-15 Application, has likely caused much confusion for the MSC. .................................... 4 

Argument III:  An individual case can only have one “final judgment” or “final order,”        

which, in accordance with MCR 7.202(6)(a)(i), would be the 11-25-14 Order that was            

“the first judgment or order that disposes of all the claims.”  Therefore, the 3-10-15 Opinion    

that does not reflect the reasons for entering the 11-25-14 Order, should be disposed of in          

the proper manner by the MSC. ...................................................................................................... 6 

Argument IV:  Pursuant to MCR 7.302(B)(5), the issuance of the COA’s 3-10-15 Opinion, 

declaring different reasons to uphold case dismissal a second time, after the COA already     

upheld dismissal of the entire case by its 11-25-14 Order using the doctrine of collateral    

estoppel as justification, is clearly erroneous and will cause PL-AT material injustice if             

the 3-10-15 Opinion is not stricken from the court record. ............................................................ 7 

Argument V:  The 3-10-15 Opinion is defamatory to PL-AT, contains numerous 

misrepresentations, omissions, false statements, and a novel argument not supported by fact.      

It is a fraud against the court and should be stricken from the record and removed from the 

internet to protect PL-AT from harm. ............................................................................................. 8 

Argument VI:  PL-AT claims grounds to appeal pursuant to MCR 7.302(B)(3) because            

PL-AT's case also involves a substantial legal issue regarding the circuit court’s refusal to     

accept SCAO-mandated Form MC 315 for Plaintiff to provide her records to Defendants,      

which was upheld by the COA in 2 of PL-AT's cases that were dismissed by the lower court,     

in clearly erroneous COA Opinions and Orders, crafted to conceal the issue of PL-AT’s           

use of SCAO-mandated form MC 315 to fulfill medical record production requests. ................... 9 

Conclusion .................................................................................................................................... 11 

 

 

 

 

 

 

 

 

 



iii 

 

Exhibits        

 

Copy of 9-2-15 Order of MSC 

 

Signed cover letter verifying MC 315 authorizations to release and mail out medical  

records were received by Mr. Wright’s law firm at 11:24 AM on 6-24-13…………..……..……A 

 

Sample of completed MC 315 Form and cover letter to Henry Ford West Bloomfield  

Hospital for Mr. Wright, one of EDI’s attorneys in Circuit Court Case)………………………....B 

 

6-21-13 Transcript..………..……………………………………………………………………...E 

 

Two samples of completed MC 315 Forms and cover letters to two different providers  

for Hassouna, Culpert’s attorney in Circuit Court Case (one hand-delivered on 6-6-13,  

and another mailed on 6-19-13, prior to the 6-21-13 hearing on Culpert’s written  

Motion to Compel……………………………………………………………...…………………..I 

 

Letters from health care providers indicating that records were  

sent to Mr. Hassouna and Mr. Wright …………………………………………………………….J 

 

 Returned and completed pages 1-3 and 5 of 10-27-14 letter from Plaintiff  

to St. Joseph Mercy Orthopedic Center, verifying records were sent to  

Mr. Hassouna and Mr. Wright on 7-15-13 and 7-24-13, respectively…………J1 

 

 Accounting of Disclosures from St. Mary Mercy Livonia, verifying  

records were sent to Mr. Hassouna and Mr. Wright on 7-3-13………………...J2 

 

 Returned and completed pages 1-3 and 5 of 10-27-14 letter from Plaintiff  

to Dr. James Giordano, verifying records were sent to  

Mr. Hassouna and Mr. Wright on 6-27-14……………………………………..J3 

 

 Returned and completed pages 1-3 and 5 of 10-27-14 letter from Plaintiff  

to Manzo Eye Care, verifying records were sent to  

Mr. Hassouna and Mr. Wright on 6-25-14……………………………………..J4 

 

 Returned and completed pages 1-3 and 5 of 10-27-14 letter from Plaintiff  

to Associates in Physical Medicine and Rehabilitation, verifying records  

were sent to Mr. Hassouna and Mr. Wright on 6-28-14……………………….J5 

 

 

6-23-11 Memorandum from Chad Schmucker, State Court Administrator…………….……...…K 

 

2014 State of Michigan Bar Association White Paper on State and Federal Privacy Laws……...L 

 

 

Culpert’s 12-30-13 Motion to Affirm………………………………………………...…………..O 



iv 

 

 

Culpert’s 10-17-14 Motion to Affirm…………………..……………………...……………..…..P 

 

List of SCAO-mandated forms…………………………………………………………………...T 

 

SCAO-mandated form MC 315…………………………………………......................................U 

 

6-24-13 Transcript………………………………………………………………………………...V 

 

 

 

 

 

Index of Authorities 

 

 

 

 

Court Rules 

 

MCR 2.314(C)(1)………………………………………………………...…...…………….passim 

 

MCR 2.314(C)(1)(d)…………………..…………………………………………………….passim 

 

MCR 7.202(6)(a)(i)……………………………………...……………..….………..…2, 4, 6, 7, 11 

 

MCR 7.214(E)…………………………………………………………………………………..2, 3 

MCR 7.302(B)(3)……………………………………………………..…………….……..........…9 

 

MCR 7.302(B)(5)……………………………………………………………...……..………...….7 

 

 

 

 

 

Cases 

 

Filas v MEEMIC Insurance Co. 

Unpublished Opinion, Case No. 316822……………………….…………..…………..….. passim 

 

 



 Page 1 of 12 

 

 

Introduction and Clarification 

          PL-AT's first and third-party auto cases appealed to the COA in regard to PL-AT’s desire 

to use, and actual use of, respectively, SCAO form MC 315 mandated under MCR2.314(C)(1)(d) 

when a Plaintiff is served a request for production of records, to release PL-AT's medical records 

to DF-AEs.  The COA avoided ruling on the issue of a PL-AT using MC 315.  The SCAO man-

dated MC 315 form inherently allows the release of HIPAA-protected privileged information 

without the party requesting records having to show just cause to obtain those records.  Even 

though the State Bar of Michigan White Paper on State and Federal Laws states MC 315 is 

HIPPA compliant (Ex. L), it is questionable whether or not the SCAO can mandate a party 

providing records to use MC 315 when in doing so, the party may or may not know they are 

essentially waiving their right to “assert privilege” which the party has a right do under Federal 

HIPAA law.  PL-AT’s attorney, Daryle Salisbury, agreed she could provide copies of her 

medical records she obtained from her health care providers to meet her discovery obligations to 

MEEMIC, but he subsequently refused to argue this option on PL-AT’s behalf.  PL-AT’s main 

concern was to avoid using third-party copy service forms to provide her medical information 

and keeping her case alive.  She knew of no other option to provide her records at the time, but to 

use the mandated MC 315 form.  If it is legal for the SCAO to mandate the use of MC 315 “as-

is,” PL-AT questions why the COA failed to mention or address MC 315 in the 11-25-14 Order 

or 3-10-15 Opinion, since PL-AT’s right to use MC 315 in the MEEMIC case was the basis of 

her appeal to the COA and her actual use of MC 315 was the basis of the Culpert and EDI case.  

If MC 315 was within in the law and mandate-worthy, when Chad Schmucker, state court 

administrator sent a 6-23-11 memo to all courts stating that they must accept SCAO forms (Ex. 

K), the COA should have addressed it.  In the first-party MEEMIC case, MSC No. 150510, 

currently under reconsideration, the COA’s 10-14-14 Opinion used the excuse that a protective 
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order was the reason PL-AT could not use MC 315, and had to use records copying service 

forms instead, an argument that was never raised, preserved or presented by MEEMIC in their 

filings.  In the instant case, Supreme Court No. 151463, prior to holding any oral arguments, the 

COA issued the 11-25-14 Order to grant DF-AE’s 10-17-14 Motion to Affirm, based on the 

doctrine of collateral estoppel, in which DF-AE falsely claimed PL-AT's issues with MC 315 

were the same as those in the MEEMIC case and that they were already litigated.  Although the 

11-25-14 Order only included issues I-III and VI of PL-AT’s 12-20-13 COA, due to the 

inclusion of item III in the ruling, and the language contained therein, the entire case was 

dismissed by the 11-25-14 Order, making it final by definition in accordance with MCR 

7.202(6)(a)(i).  PL-AT's 3-10-15 MSC Application, Case No. 151198, appealing the 11-25-14 

Order, addresses this matter.  The COA left issues IV and V from PL-AT’s Appeal for oral 

argument on 3-3-15, aware that oral arguments occurring after the 11-25-14 Order dismissed the 

case would be invalid. Contrary to DF-AEs’ claims, PL-AT never stated she had “nothing to 

argue” at the 3-3-15 oral arguments hearing.  At the 3-3-15 hearing, PL-AT argued that since the 

COA already upheld case dismissal with the 11-25-14 Order, any arguments she presented in 

regard to the numbered items IV and V of her 12-20-13 COA Brief on Appeal, were rendered 

moot.  Neither the Court of Appeals panel or the DF-AEs’ attorneys argued against PL-AT's 

claims at the 3-3-15 hearing  her case was already dismissed by the 11-25-14 Order or that 

Efficient Design had two, $1,000,000 liability policies as stated by PL-AT the 3-3-15 oral 

argument hearing.  Thus, PL-AT expected the truth of the situation to be reflected in the 

Opinion, if one were to be issued at all. Instead, the COA issued a 3-10-15 Opinion primarily in 

regard to issues IV and V, which were not the issues included in the 11-25-14 Order that 

dismissed the entire case without a legitimate oral session in violation of MCR 7.214(E) and 
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Internal Operating Procedure 7.214.  The Opinion avoided mention of MC 315 or MCR 

2.314(C)(1)(d), by disposing of all the issues pertaining to MC 315 with its 11-25-14 Order that 

upheld dismissal of the entire case, concealing the true circuit court issues.  The e-filing system 

will not accept PL-AT's mp3 file of the 3-3-15 oral arguments she obtained by motion from the 

COA, but it should be available digitally for the panel to hear from the COA upon its request. 

The normal practice of the Court of Appeals is to issue only one final order or opinion 

per case being appealed.  The instant case is highly irregular in that the COA issued two different 

decisions (an 11-25-14 final Order, and a 3-10-15 Opinion) each upholding dismissal of PL-AT's 

Case 13-000652-NI for different reasons.  The proper disposal of the 3-10-15 Opinion by the 

MSC, issued after a valid final order was already entered on 11-25-14, is the subject of this MSC 

Application, contrary to DF-AEs’ presentations in their Answers designed to confuse the MSC. 

Argument I:  The MSC prematurely denied PL-AT's 4-21-15 MSC Application for Leave to 

Appeal because the 3-10-15 Opinion being appealed is based on PL-AT's MEEMIC case, 

which is still under reconsideration by the MSC. 

 The MSC must first make a decision in regard to PL-AT's 6-18-15 Motion for 

Reconsideration for leave to appeal PL-AT's first-party MEEMIC case, MSC 150510.   Case No. 

150510 must be decided before denying either of PL-AT's MSC Applications in regard to the 

instant third-party Culpert and EDI case.  In order to base one case on another, the decision in the 

first case must be a final decision.  The MEEMIC COA decision is not yet final.  The MSC is 

following the same pattern as the COA of using one case to determine another, before the first 

case’s decision is final---the same exact situation PL-AT is already appealing to the COA in her 

3-10-15 MSC Application to appeal the 11-25-14 Order based on the doctrine of collateral 

estoppel, which PL-AT has argued was erroneous since no final decision had yet been reached in 

the MEEMIC case.  For the MSC to do the same thing with PL-AT's applications for leave to 
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appeal to the MSC, as the COA did, ignoring the primary principle of the doctrine of collateral 

estoppel, that a final decision must be made in the first case, would be egregious.  

Argument II:  The DF-AEs’ use of sophisticated trickery involving falsifying COA events 

by altering quotations from pleadings, falsely claiming PL-AT had 2 previous cases 

dismissed by Judge Borman, altering dates or omitting important filing dates or wording to 

change the meaning; filing pleadings containing irrelevant questions and arguments, and 

erroneous information; and the collaborative actions of DF-AE’s to mislead the MSC to 

believe they should be ruling on events pertaining to the circuit court’s actions, that 

Culpert’s two motions to affirm were one and the same, and that PL-AT's 4-21-15 MSC 

Application is the same as her 3-10-15 Application, has likely caused much confusion for 

the MSC.  

The proper disposal of the 3-10-15 COA Opinion by the MSC, the true issue of the 4-21-

15 Application, wasn’t addressed by DF-AE EDI at all, and DF-AE Culpert proposed the 

preposterous solution of requiring PL-AT to choose which of the two different decisions to 

appeal, the 11-24-15 Order, or the 3-10-15 Opinion, even though each one upholds dismissal of 

her case for different reasons, and only the 11-24-15 Order comports with the definition of a 

final order under MCR 7.202(6)(a)(i)
1
.  Instead, DF-AEs focused heavily on irrelevant circuit 

court events and the content of the 3-10-15 Opinion, also irrelevant since the Opinion cannot be 

considered the final order dismissing the case.  Although irrelevant, the circuit court discussions 

contained many untruthful statements, misrepresented the reasons for case dismissal, and 

concealed from the court the fact that both DF-AEs received completed interrogatories, copies of 

signed MC 315 forms mailed to PL-AT’s heath care providers listed in the interrogatories, and 

PL-AT’s medical records from her providers resulting from the MC 315 forms executed by PL-

AT.  The MEEMIC circuit court case no. 12-016693-NF was about the trial court’s refusal to 

permit PL-AT’s use of form MC 315 to release her medical records, not about PL-AT’s refusal 

                                                 
1
 It would not have been necessary for PL-AT to appeal the 3-10-15 Opinion separately from the 11-25-14 Order if 

the content were the same.  The 3-10-15 Opinion should have been a reflection of the 11-25-14 Order, and should 

have contained a discussion of the upholding of dismissal due to collateral estoppel, but it contained completely 

different reasons for upholding the dismissal of PL-AT's case. Therefore the 3-10-15 COA Opinion required a 

separate appeal to the MSC, which is the content of the instant 4-21-15 Application.   
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to release her medical records as DF-AEs misleads the Court to believe
2
.  The question before 

this Court in this appeal is not whether the COA erred in concluding the Circuit court did not 

abuse its discretion, nor did the COA even make said conclusion.
3
  The real question before this 

Court in this Application, is only the disposal of the 3-10-15 Opinion since a case cannot be 

dismissed twice, on two different dates, for different reasons.  The 11-25-14 Order is the only 

valid final order.  Contrary to DF-AE's claims, PL-AT’s primary argument in “the case” [the 

instant case] is that the trial court refused to accept MC 315 as provided for under MCR 

2.314(C)(1)(d).  PL-AT’s arguments in the 4-21-15 “Application” are different than the 

arguments comprising the substance of “the case.”  DF-AEs mislead the MSC to believe the 

main issue is in regard to a “battle of the forms,” when the issue of forms is not even before the 

MSC in either Application.  By DF-AEs arguing the issue of the circuit court’s dismissal, it gives 

the appearance that the MSC should be examining the actions of the circuit court to determine 

whether or not PL-AT should have been able to use MC 315, and that is not the basis of PL-AT's 

Application at all, which is only about the disposal of the invalid 3-10-15 Opinion.  The MC 315 

form is of concern to PL-AT and will be mentioned in this filing, but it clearly is not the basis of 

PL-AT’s application for leave to the MSC in the instant case. 

DF-AEs also attempted to confuse the MSC by presenting many of the same arguments 

from their answers to PL-AT's 3-10-15 MSC Application in Case No. 151198, giving the 

appearance that the two Applications are the same or similar, when the instant Application in 

                                                 
2
 DF-AEs and the circuit court violated discovery rules, not PL-AT, when they refused to accept PL-AT's use of 

SCAO-approved Form MC 315 in accordance with MCR 2.314(C)(1)(d), even though the attorneys had already 

received records and were still receiving records from these executed and mailed copies of MC 315 that went out to 

all of PL-AT's health care providers (Ex. A, B, I, J).   
3
 The COA never actually determined if the circuit court abused its discretion by dismissing PL-AT's case after 

execution of MC 315 in accordance with MCR 2.314(C)(1)(d) since the 11-25-14 Order relied on the Opinion in the 

MEEMIC case, which also never examined the true issues of the case, and ruled the sanction of dismissal was 

appropriate due to a protective order (PO) in the MEEMIC case.  The instant case had no PO.   
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Case No. 151463 only sought disposal of the invalid 3-10-15 Opinion, since a valid final order 

upholding dismissal of the case for different reasons was already entered on 11-25-14, and that 

Order was being appealed in MSC Case No. 151198.  DF-AE’s arguments supporting the content 

of the 3-10-15 Opinion are irrelevant, when all that is requested by PL-AT  is the disposal of the 

Opinion, since it is an invalid Opinion made after the case was dismissed in its entirety on 11-25-

14.  The DF-AEs mislead the court to believe Culpert’s Motions to Affirm were one and the 

same so the MSC would falsely believe it should be ruling on issues already determined 2-11-14 

when it denied Culpert’s first 12-30-13 Motion to Affirm
4
.   (Ex. O, P, Culpert’s two motions). 

PL-AT prays the MSC will consider the concealments, falsifications, and alterations of 

Culpert and EDI, and ignore their irrelevant Answers to Circuit Court events designed to detract 

and confuse the court from the true issue of this Application, disposal of the 3-10-15 Opinion. 

Argument III:  An individual case can only have one “final judgment” or “final order,” 

which, in accordance with MCR 7.202(6)(a)(i), would be the 11-25-14 Order that was “the 

first judgment or order that disposes of all the claims.”  Therefore, the 3-10-15 Opinion 

that does not reflect the reasons for entering the 11-25-14 Order, should be disposed of in 

the proper manner by the MSC.   

According to MCR 7.202(6)(a)(i), in a civil case, a “final judgment” or “final order” is 

defined as “the first judgment or order that disposes of all the claims.”  The first order that 

disposed of all the claims was the 11-25-14 Order, which has also been appealed to the MSC in 

case no. 151198, denied by the MSC on 9-2-15, and PL-AT has motioned the MSC for 

                                                 
4
 Both Culpert’s 3-23-15 and 4-28-15 Answers to PL-AT's separate MSC Applications, focus on repeating the 

arguments from Culpert’s denied 12-30-13 Motion to Affirm, then both EDI’s 3-30-15 and 5-12-15 Answers refer to 

a “renewed” Motion to Affirm, without ever stating the correct date of Culpert’s second motion, filed 10-17-14, 

giving the impression that the second 10-17-14 Motion to Affirm was the same as the 12-30-13 Motion to Affirm, 

when they were completely different.  Culpert’s second 10-17-14 Motion to Affirm claimed the doctrine of 

collateral estoppel prevented PL-AT from litigating her claims against Culpert and EDI due to the 10-14-14 Opinion 

of the COA issued in the MEEMIC case.  There was no mention of collateral estoppel in the 12-30-13 Motion to 

Affirm.  In the 12-30-13 Motion, claims were made that PL-AT didn’t cite any precedents, and that her issues of 

using MC 315 were not preserved.  The 10-17-14 motion does not make these claims. Like Culpert’s 3-23-15 

Answer, Culpert’s 4-28-15 Answers uses arguments word-for-word that were presented as the sole arguments in 

Culpert’s first Motion to Affirm dated 12-30-13, that was already denied by the COA on 2-11-14.  The arguments 

from Culpert’s first 12-30-15 Motion to Affirm should not be re-stated here, for any kind of consideration by the 

MSC, not to mention they contain falsehoods about the actual events of the case.   
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reconsideration on 9-30-15.  Even if the MSC still chooses to deny PL-AT's 3-10-15 Application 

for leave to appeal the 11-25-14 final order in case no. 151198 to the MSC, it is necessary for the 

MSC to nullify the 3-10-15 Opinion, the subject of this Reconsideration, since it would be unjust 

to leave PL-AT with two conflicting decisions as to the reasons her case was dismissed, since the 

Opinion does not reflect the Order.  The MSC is the only Court that can correct this mistake.  

Clearly, only the 11-25-14 order is valid because it is the only one that comports with the 

definition of a “final order” under MCR 7.202(6)(a)(i), since it was the first order upholding 

dismissal of PL-AT's entire case.  The 3-10-15 Opinion therefore must be disposed of in the 

proper manner by the MSC, as requested in the 4-21-15 MSC Application, Docket No. 151463. 

Argument IV:  Pursuant to MCR 7.302(B)(5), the issuance of the COA’s 3-10-15 Opinion, 

declaring different reasons to uphold case dismissal a second time, after the COA already 

upheld dismissal of the entire case by its 11-25-14 Order using the doctrine of collateral 

estoppel as justification, is clearly erroneous and will cause PL-AT material injustice if the 

3-10-15 Opinion is not stricken from the court record.   

PL-AT should not have had to pay double to appeal one COA case to the MSC because 

there should have only been one decision made by the COA to uphold case dismissal.  If the 

COA wanted to issue an Opinion after it already upheld case dismissal with the 11-25-14 Order, 

the Opinion should have contained a discussion of the reasons behind the entry of the 11-25-14 

Order that granted Culpert’s 10-17-14 Motion to Affirm based on the doctrine of collateral 

estoppel, but it did not.  If the Opinion and Order were one and the same, and the Opinion 

actually reflected the reasoning behind the Order, perhaps it could have been possible to choose 

either the 11-25-14 Order or the 3-10-15 Opinion to appeal to the MSC, as DF-AE Culpert 

claimed PL-AT should be required to do.  However, since the Order and the Opinion each upheld 

case dismissal for different reasons, each had to be appealed separately.  The COA should not be 

able to dismiss a case for a particular reason on one day, then enter another Order/Opinion on a 

later date claiming different reasons for the dismissal.  This can be compared to the entry of a 7-
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day Order in the circuit court.  A proposed 7-day Order served to the opposing party is supposed 

to accurately reflect what occurred at a particular hearing.  The opposing party can object if they 

do not believe it is accurate.  Here, the COA dismissed the case with the 11-25-14 Order, but the 

Opinion, which is supposed to reflect the final outcome of the case as dismissed by the 11-25-14 

Order, was not accurate, and contained rulings on issues not part of the 11-25-14 dismissal order.  

The only way for PL-AT to object to the COA’s Opinion is to apply for leave to appeal to the 

MSC.  If  the State Court Administrator or the Administrator’s Office who oversees the Courts, 

does not grant PL-AT’s application for leave to appeal to the MSC and  fails to address the 

illegality of the COA’s actions, or lacks the power to do so, and allows the COA to continue to 

do one thing, but say another, functioning as a completely independent,  lawless entity without 

accountability, their inaction will continue to further erode public confidence in the integrity of 

the court system and governance in Michigan. 

Argument V:  The 3-10-15 Opinion is defamatory to PL-AT, contains numerous 

misrepresentations, omissions, false statements, and a novel argument not supported by 

fact.  It is a fraud against the court and should be stricken from the record and removed 

from the internet to protect PL-AT from harm. 

It is the 3-10-15 Opinion, not the 11-25-14 Order, that contains an erroneous discussion 

about the case and the reasons for its dismissal that appears on the internet indefinitely (Refer to 

pgs. 9-34 of PL-AT's 4-21-15 MSC Application for details).  To maintain an Opinion online that 

erroneously reflects the reasons for upholding case dismissal would not be just, ethical, or fair to 

this litigant because perception of the reasons presented in the Opinion for doing so could later 

be used to discredit PL-AT's arguments in Wayne County Circuit Court Case No. 15-002158-

NM, filed in regard to actions of PL-AT's former attorney, in breach of his agreement with PL-

AT, in regard to his entry of a PO in the MEEMIC case that the COA used to justify upholding 

dismissal of Plaintiff’s MEEMIC case in its 10-14-14 Opinion, and then used the MEEMIC 
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Opinion to uphold dismissal of the Culpert and EDI case by erroneously applying the doctrine of 

collateral estoppel in its 11-25-14 final Order.  In addition to complicating other pending or 

future litigation by skewing the facts and bringing Plaintiff’s credibility into question, false 

statements paint Plaintiff in a negative light on a global level which could negatively impact the 

way she is perceived in all aspects of her daily social, work and life activities.  It also allows and 

promotes the dissemination of false information regarding her case to be regarded as fact, thus 

perpetuating even more injustice to occur without any consequence to those who caused the 

injustice by duping others into believing that the Opinion legitimately addressed issues no longer 

addressable after the case was dismissed in its entirety (Refer to pg. 34-54 of PL-AT's MSC 

Application detailing false statements appearing in the COA Opinion). 

Argument VI:  PL-AT claims grounds to appeal pursuant to MCR 7.302(B)(3) because PL-

AT's case also involves a substantial legal issue regarding the circuit court’s refusal to 

accept SCAO-mandated Form MC 315 for Plaintiff to provide her records to Defendants,  

which was upheld by the COA in 2 of PL-AT's cases that were dismissed by the lower 

court, in clearly erroneous COA Opinions and Orders, crafted to conceal the issue of PL-

AT’s use of SCAO-mandated form MC 315 to fulfill medical record production requests.     

Under MCR 2.314(C)(1)(d), a party served with a request for production of medical 

information must furnish the requesting party with signed authorizations in the form approved by 

the state court administrator’s office , which is MC 315 (Ex. T, U).  PL-AT's first-party 

MEEMIC case, upon which the COA’s decision in the instant case was based, was dismissed by 

the circuit court after PL-AT refused to follow an order to sign authorizations of a third-party 

record copy service allowing them to re-copy the authorizations, copy and enter her private and 

privileged medical information into their private database and re-disclose and sell it to select 

customers in perpetuity.  In the instant case, PL-AT's case was dismissed by the circuit court 

after she was ordered by the Court to sign unseen, personal, customized medical release 

authorizations to be provided by the Defendant to PL-AT via e-mail on the same day, but after 
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Defendant did not timely provide his forms as ordered by the Court, PL-AT executed and sent 

MC 315 forms to her health care providers (Ex. E, V).  The court sanction of case dismissal and 

loss of insurance benefits for wanting to use and/or using form MC 315 to provide her medical 

records to meet her obligation under MCR 2.314(C)(1)(d) to provide discovery information to 

the DF-AE’s  in her cases, was excessively severe.  Even more egregious is the conspicuous 

omission of any ruling regarding the use of MC 315 in the COA Opinion in the instant case or in 

the 11-25-14 Order upholding the dismissal of the entire case.  Clearly it is an injustice and a sad 

example of Michigan justice and politics when a court takes such extreme action against an auto 

injury victim for complying with a court rule mandating the use of SCAO form MC 315 to fulfill 

requests for production of records in auto-related case, especially when the DF-AE’s received the 

medical records requested as a result of PL-AT’s execution of MC 315 forms.                                                

           By the COA’s use of the tactic of entering the 11-25-14 Order to uphold the dismissal of 

the case, and including all the issues in regard to MC 315 within this Order, thereby not having 

to actually state or discuss any reasons in the Order for its granting of the DF-AE's Motion to 

Affirm based on collateral estoppel, the COA concealed the true nature of the case regarding PL-

AT's use of MC 315, by then issuing a legally invalid Opinion on 3-10-15 that contains a 

discussion upholding the case dismissal based upon different reasons than the basis of the 11-25-

14 Order,  avoiding any mention of MC 315 at all.  The Supreme Court hereby has the 

opportunity to clarify and justify Plaintiff’s use of mandated SCAO-approved MC 315 under 

MCR 2.314 (C)(1)(d) by Plaintiff, a form that does not expressly allow PL-AT’s medical records 

to be placed in a database for re-disclosure.  This PL-AT should not have to lose both her first- 

and third-party auto cases for the same reason of wanting to use, and/or for using, respectively, 

Form MC 315 to provide her medical records to meet her obligation under court rule MCR 
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2.314(C)(1)(d) to provide discovery information to the DF-AEs in her cases related to her auto 

accident.  

Conclusion 

PL-AT has presented valid questions that should be reviewed by this court, involving 

rules and legal principles of major significance.  The COA’s decision to issue the 3-10-15 

Opinion, upholding case dismissal for different reasons than the final order it already issued on 

11-25-14 upholding case dismissal using the doctrine of collateral estoppel as its justification, is 

clearly erroneous, and will cause material injustice if the 3-10-15 Opinion is not invalidated and 

disposed of by the MSC in the proper manner, as the 4-21-15 MSC Application requested.  Only 

the first order to uphold the dismissal can be considered a valid final order under MCR 

7.202(6)(a)(i).  PL-AT's 4-21-15 Application for Leave to Appeal the COA’s 3-10-15 Opinion 

requests that the MSC dispose of the legally invalid 3-10-15 Opinion since it was issued after 

case dismissal was already upheld by the 11-25-14 Order, so that PL-AT can proceed with her 3-

10-15 Application for Leave to Appeal the COA’s 11-25-14 Order, which is the only valid final 

order upholding dismissal of her case.  These remedies are therefore completely consistent with 

one another, and the only logical solution to this problem of the COA having upheld dismissal of 

PL-AT's case for two different reasons, on two different dates.  The DF-AEs present no 

arguments in regard to whether or not the 3-10-15 Opinion should be disposed of by the MSC, 

the only question presented in PL-AT's Application. 

Clearly, there is a big problem at all levels of the Courts regarding Plaintiff’s use of the 

mandated SCAO MC-315 form, and only the MSC can correct this by reconsidering the PL-

AT’s 4-21-15 application for Leave to Appeal to the MSC.  Although PL-AT’s MSC Application 

for leave to appeal COA Case No. 316822, dismissing her first-party auto case, MSC Docket No. 

150510, regarding her wanting to use MC 315 forms instead of those of a record copy service  
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